The powers not delegated to
the United States by the
Constitution, nor prohibited
by it to the States, are
reserved to the States
respectively, or to the
people.—Amendment X, the
United States Constitution.
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As the owner of a Cummins diesel,
you've got one of the most reliable
engines you can buy. But if some-
thing does go wrong, we'll get you
turned around fast with trained
Cummins technicians and a com-
plete inventory of Genuine
Cummins Parts and ReCon® rebuilt
assemblies. We're on call 24 hours

Cummins
Service

a day, and if you can't get to us,
we'll get to you with a service
truck and a diesel technician.

We also have the maintenance
programs and diagnostic equip-
ment to spot trouble before it
strikes. And service training
courses are available for your
mechanics.

Cummins service is just a phone
call away...we're in the Yellow
Pages under "Engines — Diesel”.
Cummins Service. Why gamble on
anything else?

Cummins
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You know Walker's reputation as a Caterpillar dealer, but
do you think of us when you need a hose or coupling?

Or if you need an emergency part? Wouldn't it be nice to
replace it quickly and get back on the job? Walker main-
tains a vast parts supply — and if we don’t have the part
you need, our computer parts search system will find it
from another CAT® dealer. For major parts, we have a
component exchange program to save you money.
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That same commitment carries over to the field with
Walker's radio dispatched two-shift field service trucks.

What about your last on-the-job crisis? Our scheduled
oil sampling and technical analysis might have prevented
the unexpected downtime.

if you have a problem, our field service is ready. We
have a force of over 500 employees serving our customers
through four locations. Call our main office at 949-6400, or
one of our branches.

Charleston, WV 304/949-6400
Beckley, WV  304/253-2706

Parkersburg, WV  304/485-4547
Summersville, WV 304/872-4303

At Walker we’re more than equipment — we’re equipped.

WALKER MACHINERY
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GREEN LANDS

One man— 435 votes

“When the Senate passed this legislation lastyear, it
was referred to the Interior Committee and to its Energy
and Environment Subcommittee. Based on my judge-
ment that this is a bad bill, | declined to schedule action
on it.”” Congressman Morris Udall of Arizona.

We must at least give Congressman Udall credit for
forthrightness in his account of what has happened to
the Rockefeller Amendment.

Mr. Udall is the reason that the United States Senate
twice entered debate on the same subject within the
space of one year. The Rockefeller Amendment passed
the Senate last year by the comfortable margin of 68-
26. It went to the House.

In the House it went to the Committee on Interior and
Insular Affairs, and from there to the Energy and Envir-
onment Subcommittee. There it sat because, in the
Congressman’s words, he ““declined to schedule it.”

A petition urging the Chairman to discharge the bill
from subcommittee was signed by 25 of the 43 commit-
tee members, a clear majority. Mr. Udall declined to
consider it. The bill which was considered meritorious
by more than two-thirds of the United States Senate,
never made it out of Chairman Udall’'s subcommittee.

This year, the Senate again passed the Rockefeller
Amendment, this time as a rider to another bill already
approved by the House. When the bill was returned to
the House, care of the Amendment was again given
over to Mr. Udall. He has named ten of the 15 members
of the House-Senate Conference Committee which will
consider the bill, as amended. He has named a majority
of those conferees who favor his position. He also con-
trols the scheduling of the conference. He has declined
to schedule such a conference, and may continue to do
so until this lame duck congress limps out of existence.

This process is nowhere to be found in the Constitu-
tion of the United States. What the framers of the Con-
stitution had in mind is that a bill passed by one house
would be considered by the other.

Now anyone with a high school familiarity with the
workings of Congress knows that many more bills are
proposed than can even be read, let alone considered.
That is how and why the Committee structure and the
seniority system evolved.

The system which grants Congressman Udall such

" power was intended to weed out frivolous legislation, to

allow the Congress time and resources to consider
matters of relative importance. It was not intended to
vest the votes of West Virginians, or Kentuckians, or
Virginians, in a man from Arizona, no matter what his
length of service.
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Strike the phrase . . . .

“. . . in section 503(a)(7) of the
Act, strike the phrase ‘regulations
issued by the Secretary pursuant
tot; . . .fl

The simplicity of that proposal belies the
time and energy which has been consumed
by its debate. This is the famous Rockefeller
Amendment to the Surface Mining Control
and Reclamation Act of 1977.

Despite the fact that it merely deletes
seven words from an 88 page law, all inter-
ested parties agree that the change would
be an important one. The issue is difficult to
state objectively, but basically, it goes like
this: Should proposed state programs be
judged by the environmental standards con-
tained in the Act itself, or should they be
measured against the 500 pages of specific
regulations issued by the Office of Surface
Mining?

The Amendment has already celebrated
its first birthday as a controversial cater-
piller. Chances of it ever reaching the but-
terfly stage are iffy, at best.

Actually, the Rockefeller Amendment is
part of a package of proposed changes to the
surface mining act, currently and collec-
tively known as the Byrd-Warner
Amendment.

It is the brainchild and namesake of West
Virginia Governor Jay Rockefeller, It first
appeared in the Congressional Record
through testimony given a Senate oversight
committee by West Virginia Department of
Natural Resources Director David
Callaghan.

Not taken seriously at first, the proposal
was seen mainly as an expression of frustra-
tion by state officialdom at the futility of
dealing with an intractable Office of Surface
Mining.

At the heart of the argument between
state and federal regulators was an appar-
ent contradiction between two sections of
the Surface Mining Control and Reclama-
tion Act of 1977, a piece of legislation
which, in its final form, was enacted with
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widespread support from state governments
and from industry. Section 101(f) recognized
the inherent differences among the coal
producing states and declared that state
agencies should take the lead in all phases
of the regulatory process. Section 503(a)(7),
however, calls for states to inplement the
law through “rules and regulations consist-
ent with regulations issued by the (Interior)
Secretary,” and that, of course, means
those issued by the bureaucrats at all levels
of OSM.

Predictably, OSM has confused the terms
consistent and identical. The States, where
lies all experience in regulating the industry,
were consistently frustrated by the federal
hardline stance on virtually every variance
from OSM'’s regulatory wording. After all,
they reasoned, if we can develop a program
which fulfills the mandates of a fairly spe-
cific federal law, where is the need to dupli-
cate every federal regulation, many of which
we find to be environmentally
counterproductive?

From that line of thinking to the Rocke-
feller Amendment was a small step indeed.
OSM had abused its power, so let it be
::)rought back into line with the spirit of the
aw.

When the idea took the form of a proposed
amendment, anti-coal people in and out of
government clutched their collective heart
over the prospect of the agency losing any of
its dictatorial power. In fact, that power had
already ebbed somewhat as a result of a
series of reversals for OSM in federal court.
To put it bluntly, several federal judges had
ruled that OSM had far exceeded congres-
sional intent and constitutional authority in
numerous instances.

The bureaucrats took the threat seriously
enough to resort to lobbying Congress
directly, a practice which resulted in an
investigation by the General Accounting
Office (GAO). (The investigation turned up
conflicting evidence as to the misuse of pub-
lic funds, and to date has proceeded no
further.)

In the House and Senate, scare words like
“gutting the Act,” and “‘race to the bottom,”
found their way into the Congressional
Record. In the Senate, where the bill was
introduced as S.1403, passage came last
fall by an impressive majority of 68-26.

On the House side, however, the Amend-
ment ran into parlimentary difficulties (see
editorial, p.-7), and never made it out of sub-
committee. When the measure reappeared
in the Senate this session as a rider to a
maritime bill, the fight was on again.

Senatorial stands on the bill broke across
many traditional lines. The issue was non-
partisan with respect to political parties. It
was not a battle of liberals versus conserva-
tives. It did not even develop as a coal
state/non coal state controversy. There
was, however, some regionalism evident in
the speechmaking and in the voting.

The Senators from the eastern coal states
argued their case eloquently, and well they
might, for they were locked in debate with a
line of thinking that is ready to accept federal
control of land use concepts on state and
privately owned lands.

The stakes are high, and to a great extent
have been obscured by the rhetoric of
debate. Under any conditions, an unweildy
number of state/federal/industry disputes
will have to be resolved in court. What is
actually at risk here is the legal basis on
which those judicial decisions will be
rendered.

With or without the Rockefeller Amend-
ment, there will still be some 115 environ-
mental standards contained in the Act itself
(see pp 16-17). Also, the Secretary of the
Interior will, in any circumstance, retain the
power of veto over proposed state regulatory
programs.

If the Rockefeller Amendment passes, the
Secretary will be legally obliged to evaluate
the state program against congressional
intent as specifically expressed in the Act.
Under the status quo, OSM, through the
Secretary of the Interior, has a blank check

to impose any type of regulation on any coal
mine in the country. This concept is, need-
less to say, a little frightening to the
industry.

To a certain extent, the damage has
already been done. Under the approval pro-
cess outlined by the Act, a state basically
has two chances to achieve initial regulatory
primacy under the permanent program. That
is, the state program can be approved by the
Secretary six months after submittal, or it
can be turned down and approved after 60
days worth of revision.

This has become a very persuasive influ-
ence in the hands of OSM. Many legisla-
tures have been stampeded into enacting
legislation which duplicate OSM regula-
tions. In some cases this was necessary to
give the state agency any chance of achiev-
ing primacy. Those states must now live
with the substance of the regulations, even
if OSM is subsequently held to have
exceeded Congressional intent in requiring
them.

The federal agency has also been less
than subtle in withholding the nearly $500
million it has collected from operators over
the three years of its existence. The fund
was to have gone primarily for reclamation
of abandoned mine lands, a priority with
backers of the original legislation.

These funds are scheduled for state use
upon approval of the permanent program.
Consequently, very few acres have been
reclaimed under the plan.

These matters go to the heart of what the
Rockefeller Amendment will accomplish, if
enacted. The Office of Surface Mining has
demonstrated repeatedly that it lacks the
experience, the expertise, and most impor-
tantly, the will, to regulate the industry in a
reasonable fashion. That is why the United
States Senate has decided to relegate it to a
role of oversight and coordination. That is
why the United States House of Representa-
tives and the President, if and when they get
the opportunity, should do the same.

GREEN LANDS 9



Empty arguments

The battle of the Rockefeller Amendment has been fought partly with misinformation. Whether
deliberately, or simply from force of habit, opponents of the bill have, from the beginning, obscured
its real implications behind a smokescreen of guesswork and mis-interpretation.

Often nonfacts become accepted through repetition. Here we risk repeating nonfacts one more
time, strictly for debunking purposes.

NONFACT—The Rockefeller Amendment would “gut” the surface mining
act.

ACTUALLY, what is generally regarded as "'good legislation” would not be
very good at all if it could be “gutted” by the deletion of seven words. The
proposed Amendment affects only the OSM regulations. The 115 environmen-
tal standards contained in the Act would remain in place.

NONFACT-—The Rockefeller Amendment would allow each state to interpret
the law.

ACTUALLY, each state would have to go through the same approval process
as is currently mandated. The Secretary of the Interior would retain power of
veto over proposals which do not measure up to the Act.

NONFACT—The Rockefeller Amendment would result in a ““race to the
bottom™, which states would compete to see who could have the weakest law.

ACTUALLY, for the reasons cited above, no such thing would take place. Even
assuming the worst motives within state governments, the major coal produc-
ing states would still find it in their best interests to achieve regulatory prima-
cy.and this they could do only by adhering to the federal Act.

NONFACT—The Rockefeller Amendment would result in 24 different state
programs, and that is bad.

ACTUALLY, that’s good. It's what Congress intended in Section 101(f) of the
Act, which states, “"because of the diversity in terrain, climate, biologic, chemi-
cal, and other physical conditions in areas subject to mining operations, the
primary governmental responsibility for developing, authorizing, issuing, and
enforcing regulations for surface mining and reclamation operations subject to
this Act should rest with the States.”

NONFACT—The Rockefeller Amendment will set back those states whose
programs are at or near approval.

ACTUALLY, those states won’t be affected. It is important to remember that
the OSM regulations will not cease to exist. They simply will not be required to
be a part of every state program on a verbatim basis. Those states who have
chosen to implement OSM standards word-for-word will still achieve primacy.

NONFACT—The Rockefeller Amendment will result in more litigation, tying
up federal courts needlessly.

ACTUALLY, the Amendment should result in less litigation, because far less
time will be spent litigating whether OSM’s regulations are within the mandates
of the Act. In any event, there could hardly be more litigation than we have seen
over the last three years.

NONFACT—The Rockefeller Amendment would put the Office of Surface
Mining out of business.

ACTUALLY, that’'s a pleasant thought, but unfortunately, untrue.
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Declarations and Admissions

Editor’s Note: In its 1980 session, the United States Senate has again passed the Rockefeller
Amendment. This time around the Amendment was part of a package titled the Byrd-Warner
Amendment, after the junior Senators from West Virginia and Virginia, respectively. The Senate
debate on the matter produced some memorable and some surprising quotes, a sampling of which is
offered here. While not all of the Senators quoted were supporters of the Rockefeller Amendment,
they seem to agree that the Surface Mining and Reclamation Act of 1977 is strong enough to stand
on its own.

“It is rare that we in the Senate have the opportunity such as we do now to
have such a clear issue of regulatory overkill for us to correct in a clear and
understandable fashion.”—Senator Huddleston of Kentucky.

“State and industry officials have raised a variety of reasonable objections to
the Act andto the regulations which have been promulgated under it. However, |
will argue and argue forcefully that now is not the time to address these
problems and this amendment is not the method.”—Senator Baucus of
Montana.

“The effect of the Byrd Amendment is to cut through the Gordian knot of an
OSM program in shambles as a result of Federal court scrutiny of the overreach-
ing regulatory excesses of OSM. The OSM regulations will not be eliminated by
passage of the Byrd Amendment.”—Senator Warner of Virginia.

“That point must be stressed, and proponents of the Amendment have
repeated—until we are almost blue in the face—that the environmental provi-
sions of the Act would remain in place.”—Senator Byrd of West Virginia.

“| have little faith in our judiciary without guidance from the Federal regula-
tions to be able to interpret the adequacy of a State’s proposal on the technical
requirements of land reclamation and water protection.”—Senator Melcher of
Montana.

“There is nothing in this amendment that would allow any State to develop
any kind of program that would be less than what the law provides.”"—Senator
Huddleston of Kentucky.

““. . .the bureaucracy has somehow interpreted our actions in passage of the
Surface Mining Act to mean that they have the right to dictate to the States the
exact methods by which the State can meet the requirements of the law.”—
Senator Huddleston of Kentucky.

“In effect OSM has said ‘we have interpreted the law and have written
hundreds of regulations, and you, Mr. Governor, can take our rules or forfeit the
right to regulate surface mining in your state’.””—Senator Warner of Virginia.

“Having worked for environmental legislation—the record shows it over and
over again—I reject attacks on the pending amendment or its sponsors as
anti-environmental. It is not that.”—Senator Randolph of West Virginia.

“In recognition of the various aspects of land reclamation and water protec-
tion, the Act is detailed but still reflects responsible flexibility.”—Senator
Melcher of Montana.

“It is, to my mind, hard to imagine how the amendment would ‘gut’ the Act
when it clearly retains the requirements that the States must comply with the
Surface Mining Act and the standards in it and that OSM will review State plans
to insure that they comply.”—Senator Heinz of Pennsylvania.

“"Basically, what Congress needs to do is reaffirm its original intention that the
States shall be the agents for the regulation of surface mining within their
respective borders.””—Senator Byrd of Virginia.

“The 1977 Strip (sic) Mining Act is a bill whose passage is proof that this
nation can reconcile its need for coal and mineral resources with its commit-
ment to preserving the environment.”—Senator Metzenbaum of Ohio.

“OSM must recognize the rights of the States under the 10th Amendment to
the Constitution.”—Senator Ford of Kentucky.

“When the coal mining operators of the country say they are upset about the
regulations issued by the Office of Surface Mining, that is understandable and to
that extent | would be upset also if | were a Senator from one of the heavy coal
producing states.”’—Senator Bumpers of Arkansas.

“Congress established Federal mining and reclamation standards in that
statute which were intended to serve as the model for state programs. The Act is
quite specific as to the nature and quality of environmental protection which
must result from each State program.”’—Senator Byrd of West Virginia.

“l think that a very good case can be made, and should be made, that the spirit
of Public Law 95-87 giving states primacy in developing their own regulations in
compliance with the Act is actually enhanced by passage of this Byrd
Amendment.”—Senator Percy of lllinois.

“The State’s concern, the concern expressed by many that the States ought to
be able to run their own program if they desire, has been frustrated by an
overzealous federal administration that seeks to come in and substitute for state
discretion, a federal discretion that completely supplants the opportunity of the
states in many instances torun it in their own way.'—Senator McClure of Idaho.

“The legislative branch must demonstrate to a gravely concerned public that
we are able and willing to assume a measure of control over the bureaucratic
beasts that we create.”—Senator Hatch of Utah.

“In the last analysis, the matter will now be up to the house.”"—Senator
Metzenbaum of Ohio.
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Litigation:

Editor’s note:

The following is a summary of the litigation which
has arisen from the regulations issued by the Office
of Surface Mining pursuant to the implementation of
the Surface Mining Control and Reclamation Act of
1977. This compilation, a joint effort of the American
Mining Congress and the National Coal Association,
clearly shows that the regulations has been attacked
from solid ground by a variety of sometimes conflict-
ing interest groups. This situation merely underlines
the need for the state authority originally mandated
by Congress.

Interim Program Litigation
(District Court Level)

The litigation involved twenty-two suits
filed in the Spring of 1978 under Section
526(a) of the Surface Mining Act. Plaintiffs
included National Coal Association/Ameri-
can Mining Congress, two regional trade
associations, three states, several environ-
mental groups, and a number of individual
coal operators. The cases were assigned to
Judge Thomas A. Flannery and proceeded
on a consolidated basis.

The industry and state plaintiffs chal-
lenged the interim program regulations on
both procedural and substantive grounds.
The four procedural challenges claimed
defects in the manner in which the regula-
tions were promulgated, and sought to
invalidate the entire set of regulations. The
thirty-nine substantive challenges claimed
that specific regulations were invalid, either
because they were unauthorized by the Act
or because they were not technically sup-
ported by the administrative record.

The challenges were disposed of by Judge
Flannery in two separate decisions, issued
May 3, 1978 and August 24, 1978.
Although the procedural challenges were all
denied, Judge Flannery ruled in the indus-
try’s favor as to eleven of the substantive
challenges. Significant industry victories
were achieved with respect to the regulatory
requirements for pre-existing structures,
dams impounding waste, sediment pond
design criteria, relationship of OSM and
EPA hydrology requirements, cover of toxic
materials, and valley and head-of-hollow
fills.
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A status report
on OSM regulations

Interim Program Litigation
(Court of Appeals Level)

National Coal Association/American
Mining Congress, several individual indus-
try plaintiffs, and the environmentalists
appealed from Judge Flannery’s decision.
The parties limited the appeal to three pro-
cedural issues and five substantive issues.

On May 2, 1980, the Court of Appeals
entered its decision. It ruled against the
industry on the procedural issues but rev-
ersed Judge Flannery and ruled in favor of
the industry on four of the five specific
issues. The favorable rulings resulted in
invalidation of OSM’s prime farmlands
grandfather clause, distance limitation for
blasting, peak particle velocity for blasting,
and the rejection of Judge Flannery’s “‘gap”
theory for upholding certain OSM hydrology
regulations that were more stringent than
EPA’s regulations.

Following the Court’s decision, OSM and
the environmentalists filed petitions for
rehearing and asked the Court for en banc
reconsideration. On June 30, 1980, the
Court issued a non-substantive amendment
to the prime farmlands portion of its May 2
opinion. Thereafter, on July 10, 1980, the
Court denied all petitions for rehearing. As a
result, the interim program dicision is now
final at the Court of Appeals level.

Permanent Program Litigation
(District Court Level)

This litigation involved nine separate suits
filed in mid-1979 under Section 526(a) of
the Act. Plaintiffs were National Coal Asso-
ciation/American Mining Congress, one
regional trade association, two states, four
individual coal operators, and several envir-
onmental groups. As with the interim pro-
gram litigation, the cases were assigned to
Judge Flannery and consolidated.

The results of the permanent program lit-
igation have been highly favorable from
industry’s point of view. Numerous issues
raised by industry and the states were con-
ceded outright by OSM, and numerous oth-
ers were favorably decided by Judge
Flannery in his February 26 and May 16,
1980 opinions.

The numbers by rough count: (a) The
industry plaintiffs collectively won 47 of the
81 issues they presented. NCA/AMC won
29 of its 40 issues. (b) The state plaintiffs
won 7 of their 30 issues. (c) The environ-
mental plaintiffs won 3 of their 8 issues.

Industry victories were achieved in a
broad cross-section of subject areas. Partic-
ularly significant victories came with
respect to state implementation, hydrology,
air quality, permitting, post-mining land use,
areas unsuitable, roads, prime farmlands,
and water replacement.

Permanent Program Litigation
(Court of Appeals Levels)

In mid-July, notices of appeal from Judge
Flannery’s decisions were filed by all par-
ties. The issues that will be raised on appeal
have not yet been identified; it is expected,
however, that OSM will appeal broadly, giv-
ing particular attention to regulations that
were invalidated by Judge Flannery because
OSM lacked authority to regulate in those
areas.

Because of its urgency, and because it had
already been briefed and argued to the Court
of Appeals in a preliminary injunction con-
text, one issue was severed from the main
body of the appeal and presented to the
reviewing court on an advance basis. In a
very significant decision, the Court ruled on
July 10, 1980 that OSM does not have
authority—at least for State Program
states—to promulgate regulations requiring
permit application information in excess of
the information required by Sections 507
and 508 of the Act. The Court did not specify
which permit application regulations are
effectively invalidated by its ruling, but
rather remanded the case to Judge Flannery
for further proceedings necessary to make
those determinations and to remand the
defective regulations to OSM. Before those
proceedings can take place, however, the
Court of Appeals must decide a recent
motion by OSM which asks the court to
rehear the issue and suggests a rehearing
en banc.

Related Lawsuits

During the past two or three years, there
have been a number of lawsuits filed around

the country challenging the constitutionality
of the Act or certain portions of it. Two of
those lawsuits may have overall program
significance, because they produced District
Court rulings that portions of the Act are
unconstitutional.

In Virginia Surface Mining and Reclama-
tion Association vs. Andrus, Civil Action
No. 78-0224-B (W.D. Va., Jan. 3, 1980),
Judge Williams enjoined Sections 151(d)
and (e) of the Act (requiring steep slopes to
be restored to approximate original contour)
as violative of the Tenth Amendment;
enjoined Sections 518 (penalties),
521(a)(1)—(3) (violation notices and cessa-
tion orders) and 525 (administrative review)
as constituting an enforcement scheme
violative of the Fifth Amendment’s “taking”
clause. Judge Williams rejected challenges
to Title V of the Act as a whole based on
Commerce Clause, equal protection and due
process grounds.

In Indiana, et al. vs. Andrus, Civil Nos. IP
78-500-C and IP 78-501-C (S.D. Ind., June
10, 1980), Judge Noland declared unconsti-
tutional and enjoined enforcement of
numerous provisions of the Act. He held
some twelve provisions violative of the Com-
merce Clause and the Tenth Amendment,
eight of those and two additional provisions
violative of the Fifth Amendment’s ““due pro-
cess’’ clause, and four provisions violative of
the Fifth Amendment’s “"taking” clause. The
principal effects of the court’s rulingwerein
the areas unsuitable and prime farmlands
provisions, but many other substantive pro-
visions were also affected.

As the result of stay which OSM has
obtained from the Supreme Court, the
injunctions issued in the Virginia and Indi-
ana cases are not now in effect. Both of
those cases have been appealed by OSM to
the Supreme Court, along with a third case
of lesser importance (Star Coal Company)
in which a federal district court in lowa held
unconstitutional the civil penalty escrow
payment provisions of the Act. Most of the
jurisdictional statements in the three cases
have now been filed in the Supreme Court.

The cases have been consolidated and
will be argued before the Supreme Court
during the upcoming court term.
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Congressional Standards

The following is a capsulized summary of
the 115 environmental standards contained
in the text of Public Law 95-87. It should not
be construed as an official document of the
United States government or any of its agen-
cies. Although the standards summarized
here may be found in Sections 5.15and5.16
of the Surface Mining Control and Reclama-
tion Act of 1977, the phrasing and the num-
bering system is ours.

These are the standards by which Con-
gress intended the Secretary of the Interior
to judge state regulatory programs. The
Secretary has the authority to reject all, or
any part of, a state proposal, based on its
merit versus these standards.

Proponents of the Rockefeller Amend-
ment believe that if a state program can
meet these standards, and satisfy the Secre-
tary of the Interior on that point, then they
should be allowed the flexibility to carry out
the program in the manner which best suits
their regional peculiarities.

They further believe this to be the intent of
Congress as expressed in Section 1.01(f) of
the Act, which states:

“because of the diversity in terrain, cli-
mate, biologic, chemical, and other physical
conditions in areas subject to mining opera-
tions, the primary governmental responsi-
bility for developing, authorizing, issuing,
and enforcing regulations for surface min-
ing and reclamation operations subject to
this Act should rest with the States.”

1) Mandates efficient mining to minimize
future land disturbance.

2) Requires that mined land be restored
to its full pre-mining land use potential.
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3)4)5) Requires that land be restored to
its approximate original contour, with two
exceptions, and specified the conditions
necessary to those exceptions.

6) Requires the stabilization of all surface
areas affected by the mining operation.

7) Dictates procedure for segregation and
handling of topsoil.

8) Requires the restoration of topsoil or
the best available subsoil.

9)10)11)12) Specifies procedure for soil
removal, storage, replacement, and recon-
struction for mining on prime farm lands.

13)14)15)16)17)18) Places restrictions
and limitations on the construction of per-
manent water impoundments.

19) Limitations and conditions, including
prohibiting, of augering operations.

20)21)22) Mandates procedures for
avoiding toxic mine drainage.

23)24) Requires procedures for min-
imizing sedimentation.

25)26)27)28)29) Additional standards for
minimizing disturbance to the prevailing
hydrologic balance.

30) Requires the revegetation, stabiliza-
tion and general restoration of waste piles
into a contour compatible with surrounding
countryside.

31)32) Prohibits surface mining within
500 feet of a deep mine, but allows excep-
tion where it can result in improved

resource recovery, or hazard abatement, if
all regulatory authorities concerned can
agree.

33) Mandates regulations for waste piles
used as dams or embankments, relating to
design, location, construction, operation,
maintenance, modification, removal, and
abandonment.

34) Requires the disposal of toxic mate-
rials to prevent combustion and/or contami-
nation of ground and surface water.

35)36)37)38)39) Places restrictions on
blasting, and sets forth requirements for
notification and record keeping.

40)41)42)43)44)45)46)47)48) Variances
from concurrent reclamation limited to
situations with combined surface and
underground operations, and sets forth con-
ditions necessary to such variance.

49) Regulates road construction, mainte-
nance, removal and abandonment.

50) Prohibits road construction from
interfering with normal stream channels.

51) Requires the reestablishment of
vegetative cover which is native to the
affected area, and capable of self
regeneration.

52)53)54) Holds the operator responsible
for revegetation for a period of five or ten
years, depending on annual rainfall, and
provides for early bond release for long term
agricultural use.

55) Restricts the placement of mineral,
spoil, or overburden, to the permit area.

56)57)58)59)60)61)62)63) Sets stand-
ards for the placement of spoil materials and

the design, construction, and maintenance
of spoil storage areas.

64) Mandates the use of the best availa-
ble technology to minimize disturbance to
wildlife.

65) Requires an undisturbed natural bar-
rier at the lowest coal seam to deter slips
and erosion.

66)67)68)69)70)71)72)73)74)75)76)77)
Sets forth the procedures and conditions for
variation from returning mined land to its
original contour on mountaintop, removal
operations.

78)79)80)81)82)83)84)85)86) Specifies
mining and reclamation procedures where
land is not being returned to original
contour.

87)88) Prohibits the placement of spoil
and other materials downslope, exceptinan
approved storage area.

89) Requires the elimination of high-
walls.

90)91) Prohibits disturbance of land
above the highwall except as is necessary to
facilitate compliance with other regulations.

92) Applies all material handling criteria
to operations on slopes of 20 degrees or
more.

93)94)95)96)97)98) Sets forth the pro-
cedures and conditions for variations from
original contour requirements on contour
mining operations.

99)100)101)102)103)104)105)106)107)
108)109)110)111)112)113)114)115) Sets
forth standards for the surface effects of
underground mining.
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PL 95-87

The relevant sections

ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS

Sec. 515.

(a) Any permit issued under any approved State or Federal program pursuant to this Act to
conduct surface coal mining operations shall require that such surface coal mining operations
will meet all applicable performance standards of this Act, and such other requirements as the
regulatory authority shall promulgate.

(b) General performance standards shall be applicable to all surface coal mining and reclamation
operations and shall require the operation as a minimum to—

(1)

(2)

(3)

conduct surface coal mining operations so as to maximize the utilization and conservation
of the solid fuel resource being recovered so that reaffectng the land in the future through
surface coal mining can be minimized;

restore the land affected to a condition capable of supporting the uses which it was capable
of supporting prior to any mining, or higher or better uses of which there is reasonable
likelihood, so long as such use or uses do not present any actual or probable hazard to
public health or safety or pose any actual or probable threat of water diminution or
pollution, and the permit applicants’ declared proposed land use following reclamation is
not deemed to be impractical or unreasonable, inconsistent with applicable land use
policies and plans, involves unreasonable delay in implementation, or is violative of
Federal, State, or local law;

except as provided in subsection (c) with respect to all surface coal mining operations
backfill, compact (where advisable to insure stability or to prevent leaching of toxic
materials), and grade in order to restore the approximate original contour of the land with
all highwalls, spoil piles, and depressions eliminated (unless small depressions are
needed in order to retain moisture to assist revegetation or as otherwise authorized
pursuant to this Act): Provided, however, That in surface coal mining which is carried out at
the same location over a substantial period of time where the operation transects the coal
deposit, and the thickness of the coal deposits relative to the volume of the overburden is
large and where the operator demonstrates that the overburden and other spoil and waste
materials at a particular point in the permit area or otherwise available from the entire
permit area is insufficient, giving due consideration to volumetric expansion, to restore the
approximate original contour, the operator, at a minimum, shall backfill, grade, and
compact (where advisable) using all available overburden and other spoil and waste
materials to attain the lowest practicable grade but not more than the angle of repose, to
provide adequate drainage and to cover all acid-forming and other toxic materials, in order
to achieve an ecologically sound land use compatible with the surrounding region: And
provided further, That in surface coal mining where the volume of overburden is large
relative to the thickness of the coal deposit and where the operator demonstrates that due
to volumetric expansion the amount of overburden and other spoil and waste materials
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(4)

(5)

(6)
(7)

(8)

removed in the course of the mining operation is more than sufficient to restore the
approximate original contour, the operator shall after restoring the approximate contour,
backfill, grade, and compact (where advisable) the excess overburden and other spoil and
waste materials to attain the lowest grade but not more than the angle of repose, and to
cover the acid-forming and other toxic materials, in order to achieve an ecologically sound
land use compatible with the surrounding region and that such overburden or spoil shall be
shaped and graded in such a way as to prevent slides, erosion, and water pollution and is
revegetated in accordance with the requirements of this Act;
stabilize and protect all surface areas including spoil piles affected by the surface coal
mining and reclamation operation to effectively control erosion and attendant air and
water pollution;
remove the topsoil from the land in a separate layer, replace it on the backfill area, or if not
utilized immediately, segregate it in a separate pile from other spoil and when the topsoil is
not replaced on a backfill area within a time short enough to avoid deterioration of the
topsoil, maintain a successful cover by quick growing plant or other means thereafter so
that the topsoil is preserved from wind and water erosion, remains free of any contamina-
tion by other acid or toxic material, and is in a usable condition for sustaining vegetation
when restored during reclamation, except if topsoil is of insufficient quantity or of poor
quality for sustaining vegetation, or if other strate can be shown to be more suitable for
vegetation requirements, then the operator shall remove, segregate, and preserve in a like
manner such other strata which is best able to support vegetation;

restore the topsoil or the best available subsoil which is best able to support vegetation;

for all prime farm lands as identified in section 507(b) (16) to be mined and reclaimed,

specifications for soil removal, storage, replacement, and reconstruction shall be estab-
lished by the Secretary of Agriculture, and the operator shall, as a minimum, be required
to—

(A) segregate the A horizon of the natural soil, except where it can be shown that other
available soil materials will create afinal soil having a greater productive capacity; and
if not utilized immediately, stockpile this material separately from other spoil, and
provide needed protection from wind and water erosion or contamination by other acid
or toxic material;

(B) segregate the B horizon of the natural soil, or underlying C horizons or other strata, or a
combination of such horizons or other strata that are shown to be both texturally and
chemically suitable for plant growth and that can be shown to be equally or more
favorable for plant growth than the B horizon, in sufficient quantities to create in the
regraded final soil a root zone of comparable depth and quality to that which existed in
the natural soil; and if not utilized immediately, stockpile this material separately from
other spoil, and provide needed protection from wind and water erosion or contamina-
tion by other acid or toxic material;

(C) replace and regrade the root zone material described in (B) above with proper compac-.
tion and uniform depth over the regraded spoil material; and

(D) redistribute and grade in a uniform manner the surface soil horizon described in
subparagraph (A);

create, if authorized in the approved manner mining and reclamation plan and permit,

permanent impoundments of water on mining sites as part of reclamation activites only

when it is adequatley demonstrated that—

(A) the size of the impoundment is adequate for its intended purposes;

(B) the impoundment dam construction will be so designed as to achieve necessary
stability with an adequate margin of safety compatible with that of structures con-
structed under Public Law 83-566 (16 U.S.C. 1006);
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(9)

(10)

(11)

(C) the quality of impounded water will be suitable on a permanent basis for its intended
use and that discharges from the impoundment will not degrade the water quality
below water quality standards established pursuant to applicable Federal and State
law in the receiving stream;

(D) the level of water will be reasonably stable;

(E) final grading will provide adequate safety and access for proposed water users; and

(F) such water impoundments will not result in the diminution of the quality or quantity of
water utilized by adjacent or surrounding landowners for agricultural, industrial
recreational, or domestic uses;

conducting any augering operation associated with surface mining in a manner to maxim-
ize recoverability of mineral reserves remaining after the operation and reclamation are
complete; and seal all auger holes with an impervious and noncombustible material in
order to prevent drainage except where the regulatory authority determines that the
resulting impoundment of water in such auger holes may create a hazard to the environ-
ment or the public health or safety: Provided, That the permitting authority may prohibit
augering if necessary to maximize the utilization, recoverability or conservation of the solid
fuel resources or to protect against adverse water quality impacts:

minimize the disturbances to the prevailing hydrologic balance at the mine-site and in

associated offsite areas and to the quality and quantity of water in surface and ground

water systems both during and after surface coal mining operations and during reclama-
tion by—

(A) avoiding acid or other toxic mine drainage by such measures as, but not limited to—

(i) preventing or removing water from contact with toxic producing deposits;

(ii) treating drainage to reduce toxic content which adversely affects downstream
water upon being released to water courses:

(iii) casing, sealing, or otherwise managing boreholdes, shafts, and wells and keep
acid or other toxic drainage from entering ground and surface waters;

(B) (i) conducting surface coal mining operations so as to prevent, to the extent possible
using the best technology currently available, additional contributions of sus-
pended solids to streamflow, or runoff outside the permit area, but in no event
shall contributions be in excess of requirements set by applicable State or Federal
law;

(i) constructing any siltation structures pursuant to subparagraph (B) (i) of this sub-
section prior to commencement of surface coal mining operations, such structures
to be certified by a qualified registered engineer to be constructed as designed and
as approved in the reclamation plan;

(C) cleaning out and removing temporary or large settling ponds or other siltation struc-
tures from drainways after disturbed areas are revegetated and stabilized, and depos-
iting the silt and debris at a site and in a manner approved by the regulatory authority;

(D) restoring recharge capacity of the mined area to approximate premining conditions;

(E) avoiding channel deepening or enlargement in operations requiring the discharge of
water from mines;

(F) preserving throughout the mining and reclamation process the essential hydrologic
functions of alluvial valley floors in the arid and semiarid areas of the country; and

(G) such other actions as the regulatory authority may prescribe;

with respect to surface disposal of mine wastes, tailings, coal processing wastes, and

other wastes in areas other than the mine working or excavations, stabilize all waste piles

in designated areas through construction in compacted layers including the use of incom-
bustible and impervious materials if necessary and assure the final contour of the waste
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(12)

(13)

(14)

(15)

(16)

pile will be compatible with natural surroundings and that the site can and will be
stabilized and revegetated according to the provisions of this Act;
refrain from surface coal mining within five hundred feet from active and abandoned
underground mines in order to prevent breakthroughts and to protect health or safety of
miners: Provided, That the regulatory authority shall permit an operator to mine near,
through or partially through an abandoned underground mine or closer to an active
underground mine if (A) the nature, timing, and sequencing of the approximate coinci-
dence of specific surface mine activities with specific underground mine activities are
jointly approved by the regulatory authorities concerned with surface mine regulation and
the health and safety of undergound miners, and (B) such operations will result in
improved resource recovery, abatement of water pollution, or elimination of hazards to the
health and safety of the public;

design, locate, construct, operate, maintain, enlarge, modify, and remove or abandon, in

accordance with the standards and criteria developed pursuant to subsection (f) of this

section, all existing and new coal mine waste piles consisting of mine wastes, tailings, coal
processing wastes, or other liquid and solid wastes, and used either temporarily or
permanently as dams or embankments;

insure that all debris, acid-forming materials, toxic materials, or materials constituting a

fire hazard are treated or buried and compacted or otherwise disposed of in a manner

designed to prevent contamination of ground or surface waters and that contingency plans
are developed to prevent sustained combustion;

insure that explosives are used only in accordance with existing State and Federal law and

the regulations promulgated by the regulatory authority, which shall include provisions

to—

(A) provide adequate advance written notice to local governments and residents who
might be affected by the use of such explosives by publication of the planned blasting
schedule in a newspaper of general circulation in the locality and by mailing a copy of
the proposed blasting schedule to every resident living within one-half mile of the
proposed blasting site and by providing daily notice to resident/occupiers in such
areas prior to any blasting;

(B) maintain for a period of at least three years and make available for public inspection
upon request a log detailing the location of the blasts, the pattern and depth of the drill
holes, the amount of explosives used per hole, and the order and length of delay inthe
blasts;

(C) limit the type of explosives and detonating equipment, the size, the timing and fre-
quency of blasts based upon the physical conditions of the site so as to prevent (i) injury
to persons, (ii) damage to public and private property outside the permit area, (iii)
adverse impacts on any underground mine, and (iv) change in the course, channel, or
availability of ground or surface water outside the permit area;

(D) require that all blasting operations be conducted by trained and competent persons as
certified by the regulatory authority;

(E) provide that upon the request of a resident or owner of a man-made dwelling or
structure within one-half mile of any portion of the permitted area the applicant or
permittee shall conduct a pre-blasting survey of such structures and submit the survey
to the regulatory authority and a copy to the resident or owner making the request. The
area of the survey shall be decided by the regulatory authority and shall include such
provisions as the Secretary shall promulgate.

insure that all reclamation efforts proceed in an environmentally sound manner and as

contemporaneously as practicable with the surface coal mining operations: Provided,

however, That where the applicant proposes to combine surface mining operations with
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(17)

(18)

(19)

(20)

underground mining operations to assure maximum practical recovery of the mineral

resources, the regulatory authority may grant a variance for specific areas within the

reclamation plan from the requirement that reclamation efforts proceed as contemporane-
ously as practicable to permit underground mining operations prior to reclamation:

(A) if the regulatory authority finds in writing that:

(i) the applicant has presented, as part of the permit application, specific, feasible
plans for the proposed underground mining operations;

(i) the proposed underground mining operations are necessary or desirable to assure
maximum practical recovery of the mineral resource and will avoid multiple
disturbance of the surface;

(iii) the applicant has satisfactorily demonstrated that the plan for the underground
mining operations conforms to requirements for underground mining in the jursi-
diction and the permits necessary for the underground mining operations have
been issued by the appropriate authority;

(iv) the areas proposed for the variance have been shown by the applicant to be
necessary for the implementing of the proposed underground mining operations;

(v) no substantial adverse environmental damage, either on-site or off-site, will result
from the delay in completion of reclamation as required by this Act;

(vi) provisions for the off-site storage of spoil will comply with section 515(b) (22);

(B) if the Secretary has promulgated specific regulations to govern the granting of such
variances in accordance with the provisions of this subsection and section 501, and
has imposed such additional requirements as he deems necessary;

(C) if variances granted under the provisions of this subsection are to be reviewed by the
regulatory authority not more than three years from the date of issuance of the permit;
and

(D) if liability under the bond filed by the applicant with the regulatory authority pursuant
to section 509(b) shall be for the duration of the underground mining operations and
until the requirements of sections 515(b) and 519 have been fully complied with.

insure that the construction, maintenance, and postmining conditions of access roads into
and across the site of operations will control or prevent erosion and siltation, pollution of
water, damage to fish or wildlife or their habitat, or public or private property;
refrain from the construction of roads or other access ways up a stream bed or drainage
channel or in such proximity to such channel so as to seriously alter the normal flow of
water;
establish on the regraded areas, and all other lands affected, a diverse, effective, and
permanent vegetative cover of the same seasonal variety native to the area of land to be
affected and capable of self-regeneration and plant succession at least equal in extent of
cover to the natural vegetation of the area; except, that introduced species may be used in
the revegetation process where desirable and necessary to achieve the approved postmin-
ing land use plan;

assume the responsibility for successful revegetation, as required by paragraph (19)

above, for a period of five full years after the last year of augmented seeding, fertilizing,

irrigation, or other work in order to assure compliance with paragraph (19) above, except in
those areas or regions of the country where the annual average precipitation is twenty-six
inches or less, then the operator’s assumption of responsibility and liability will extend for

a period of ten full years after the last year of augmented seeding, fertilizing, irrigation, or

other work: Provided, That when the regulatory authority approves a long-term intensive

agricultural postmining land use, the applicable five- or ten-year period of responsibility for
revegetation shall commence at the date of initial planting for such long-term intensive
agricultural postmining land use: Provided further, That when the regulatory authority
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(21)

(22)

(23)

(24)

(25)

(c) (1)

(2)

(3)

issues a written finding approving a long-term, intensive, agricultural postmining land use

as part of the mining and reclamation plan, the authority may grant exception to the

provisions of paragraph (19) above;

protect offsite areas from slides or damage occurring during the surface coal mining and

reclamation operations, and not deposit spoil material or locate any part of the operations

or waste accumulations outside the permit area;

place all excess spoil material resulting from coal surface mining and reclamation activi-

ties in such a manner that—

(A) spoil is transported and placed in a controlled manner in position for concurrent
compaction and in such a way to assure mass stability an to prevent mass movement;

(B) the areas of disposal are within the bonded permit areas and all organic matter shall be
removed immediately prior to spoil placement;

(C) appropriate surface and internal drainage systems and diversion ditches are used so
as to prevent spoil erosion and movement;

(D) the disposal area does not contain springs, natural water courses or wet weather
seeps unless lateral drains are constructed from the wet areas to the main under-
drains in such a manner that filtration of the water into the spoil pile will be prevented;

(E) if placed on a slope, the spoil is placed upon the most moderate slope among those
upon which, in the judgment of the regulatory authority, the spoil could be placed in
compliance with all the requirements of this Act, and shall be placed, where possible,
upon, or above, a natural terrace, bench, or berm, if such placement provides addi-
tional stability and prevents mass movement;

(F) where the toe of the spoil rests on adownslope, arock toe buttress, of sufficient size to
prevent mass movement, is constructed,;

(G) the final configuration is compatible with the natural drainage pattern and surround-
ings and suitable for intended uses;

(H) design of the spoil disposal area is certified by a qualified registered professional
engineer in conformance with professional standards; and

(I) all other provisions of this Act are met.

meet such other criteria as are necessary to achieve reclamation in accordance with the
purposes of this Act, taking into consideration the physical, climatological, and other
characteristics of the site; and
to the extent possible using the best technology currently available, minimize disturbances
and adverse impacts of the operation on fish, wildlife, and related environmental values,
and achieve enhancement of such resources where practicable;
provide for an undisturbed natural barrier beginning at the elevation of the lowest coal
seam to be mined and extending from the outslope for such distance as the regulatory
authority shall determine shall be retained in place as a barrier to slides and erosion.
Each state program may and each Federal program shall include procedures pursuant to
which the regulatory authority may permit surface mining operations for the purposes set
forth in paragraph (3) of this subsection.
Where an applicant meets the requirements of paragraphs (3) and (4) of this subsection a
permit without regard to the requirement to restore to approximate original contour set
forth in subsection 515(b) (3) or 515(d) (2) and (3) of this section may be granted for the
surface mining of coal where the mining operation will remove an entire coal seam or
seams running through the upper fraction of a mountain, ridge, or hill (except as provided
in subsection (c) (4) (A) hereof) by removing all of the overburden and creating a level
plateau or a gently rolling contour with no highwalls remaining, and capable of supporting
postmining uses in accord with the requirements of this subsection.

In cases where an industrial, commercial, agricultural, residential or public facility (includ-
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(4)

(5)

(6)

(d) Th

ing recreational facilities) use is proposed or the postmining use of the affected land, the

regulatory authority may grant a permit for a surface mining operation of the nature

described in subsection (c) (2) where—

(A) after consultation with the appropriate land used planning agencies, if any, the
proposed postmining land use is deemed to constitute an equal or better economic or
public use of the affected land, as compared with premining use;

(B) the applicant presents specific plans for the proposed postmining land use and approp-
riate assurances that such use will be—

(i) compatible with adjacent land uses;
(ii) obtainable according to data regarding expected need and market;
(iii) assured of investment in necessary public facilities;
(iv) supported by commitments from public agencies where appropriate;
(v) practicable with respect to private financial capability for completion of the pro-
posed use;
(vi) planned pursuant to a schedule attached to the reclamation plan so as to integrate
the mining operation and reclamation with the postmining land use; and
(vii) designed by a registered engineer in conformance with professional standards
established to assure the stability, drainage, and configuration necessary for the
intended use of the site;

(C) the proposed use would be consistent with adjacent land uses, and existing State and
Jlocal land use plans and programs;

(D) the regulatory authority provides the governing body of the unit of general-purpose
government in which the land is located and any State or Federal agency which the
regulatory agency, inits discretion, determines to have an interest in the proposed use,
an opportunity of not more than sixty days to review and comment on the proposed
use;

(E) all other requirements of this Act will be met.

In granting any permit pursuant to this subsection the regulatory shall require that—

(A) the toe of the lowest coal seam and the overburden associated with it are retained in
place as a barrier to slides and erosion;

(B) the reclaimed area is stable;

(C) the resulting plateau or rolling contour drains inward from the outslopes except at
specified points;

(D) no damage will be done to natural watercourses;

(E) spoil will be placed on the mountaintop bench as is necessary to achieve the planned
postmining land use: Provided, That all excess spoil material not retained on the
mountaintop shall be placed in accordance with the provisions of subsection (b) (22) of
this section;

(F) insure stability of the spoil retained on the mountaintop and meet the other require-
ments of this Act;

The regulatory authority shall promulgate specific regulations to govern the granting of

permits in accord with the provisions of this subsection, and may impose such additional

requirements as he deems to be necessary.

All permits granted under the provisions of this subsection shall be reviewed not more

than three years from the date of issuance of the permit, unless the applicant affirmatively

demonstrates that the proposed development is proceeding in accordance with the terms
of the approved schedule and reclamation plan.
e following performance standards shall be applicable to steep-slope surface coal mining

and shall be in addition to those general performance standards required by this section:
Provided, however, That the provisions of this subsection (d) shall not apply to those situations
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in which an operator is mining on flat or gently rolling terrain, on which an occasional steep
slope is encountered through which the mining operation is to proceed, leaving a plain or
predominantly flat area or where an operator is in compliance with provisions of subsection (c)
hereof:

(1)

(2)

(3)

(4)

(e) (1)

(2)

(3)

(4)

(5)

(6)

Insure that when performing surface coal mining on steep slopes, no debris, abandoned or
disabled equipment, spoil material, or waste mineral matter be placed on the downslope
below the bench or mining cut: Provided, That spoil material in excess of that required for
the reconstruction of the approximate original contour under the provisions of paragraph
515(b) (3) or 515(d) (2) shall be permanently stored pursuant to section 515(b) (22).
Complete backfilling with spoil material shall be required to cover completely the highwall
and return the site to the appropriate original contour, which material will maintain
stability following mining and reclamation.
The operator may not disturb land above the top of the highwall unless the regulatory
authority finds that such disturbance will facilitate compliance with the environmental
protection standards of this section: Provided, however, That the land disturbed above the
highwall shall be limited to that amount necessary to facilitate said compliance.
For the purposes of this subsection (d), the term “steep slope” is any slope above twenty
degrees or such lesser slope as may be defined by the regulatory authority after considera-
tion of soil, climate, and other characteristics of a region or State.
Each State program may and each Federal program shall include procedures pursuant to
which the regulatory authority may permit variances for the purposes set forth in para-
graph (3) of this subsection, provided that the watershed control of the area is improved:;
and further provided complete backfilling with spoil material shall be required to cover
completely the highwall which material will maintain stability following mining and
reclamation.
Where an applicant meets the requirements of paragraphs (3) and (4) of this subsection a
variance from the requirement to restore to approximate original contour set forth in
subsection 515(d) (2) of this section may be granted for the surface mining of coal where
the owner of the surface knowingly requests in writing, as a part of the permit application
that such a variance be granted so as to render the land, after reclamation, suitable for an
industrial, commercial, residential, or public use (including recreational facilities) in
accord with the further provisions of (3) and (4) of this subsection.

(A) After consultation with the appropriate land use planning agencies, if any, the poten-
tial use of the affected land is deemed to constitute an equal or better economic or
public use;

(B) is designed and certified by a qualified registered professional engineer in confor-
mance with professional standards established to assure the stability, drainage, and
configuration necessary for the intended use of the site; and

(C) after approval of the appropriate state environmental agencies, the watershed of the
affected land is deemed to be improved.

In granting a variance pursuant to this subsection the regulatory authority shall require

that only such amount of spoil will be placed off the mine bench as is necessary to achieve

the planned postmining land use, insure stability of the spoil retained on the bench, meet
all other requirements of this Act, and all spoil placement off the mine bench must comply

with subsection 515(b) (22).

The regulatory authority shall promulgate specific regulations to govern the granting of

variances in accord with the provisions of this subsection, and may impose such additional

requirements as he deems to be necessary.

All exceptions granted under the provisions of this subsection shall be reviewed not more

than three years from the date of issuance of the permit, unless the permittee affirmatively
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demonstrates that the proposed development is proceeding in accordance with the terms
of the reclamation plan.

(f) The Secretary, with the written concurrence of the Chief of Engineers, shall establish within

one hundred and thirty-five days from the date of enactment, standards and criteria regulating
the design, location, construction, operation, maintenance, enlargement, modification, re-
moval, and abandonment of new and existing coal mine waste piles referred to in section
515(b) (13) and section 516(b) (5). Such standards and criteria shall conform to the standards
and criteria used by the Chief of Engineers to insure that flood control structures are safe and
effectively perform their intended function. In addition to engineering and other technical
specifications the standards and criteria developed pursuant to this subsection must include
provisions for: review and approval of plans and specifications prior to construction, enlarge-
ment, modification, removal, or abandonment; performance of periodic inspections during
construction; issuance of certificates of approval upon completion of construction; perfor-
mance of periodic safety inspections; and issuance of notices for required remedial or mainte-
nance work.

SURFACE EFFECTS OF UNDERGROUND COAL MINING OPERATIONS

Sec. 516.
(a) The Secretary shall promulgate rules and regulations directed toward the surface effects of

(b)

26

underground coal mining operations, embodying the following requirements and in accord-

ance with the procedures established under section 501 of this Act: Provided however, Thatin

adopting any rules and regulations the Secretary shall consider the distinct difference
between surface coal mining and underground coal mining. Such rules and regulations shall
not conflict with nor supersede any provision of the Federal Coal Mine Health and Safety Act of

1969 nor any regulation issued pursuant thereto, and shall not be promulgated until the

Secretary has obtained the written concurrence of the head of the department which adminis-

ters such Act.

Each permit issued under any approved State or Federal program pursuant to this Act and

relating to underground coal mining shall require the operator to—

(1) adopt measures consistent with known technology in order to prevent subsidence causing
material damage to the extent technologically and economically feasible, maximize mine
stability, and maintain the value and reasonably foreseeable use of such surface lands,
except in those instances where the mining technology used requires planned subsidence
in a predictable and controlled manner: Provided, That nothing in this subsection shall be
construed to prohibit the standard method of room and pillar mining;

(2) seal all portals, entryways, drifts, shafts, or other openings between the surface and
underground mine working when no longer needed for the conduct of the mining
operations;

(3) fill or seal exploratory holes no longer necessary for mining, maximizing to the extent
technologically and economically feasible return of mine and processing waste, tailings,
and any other waste incident to the mining operation, to the mine workings or excavations;

(4) with respect to surface disposal of mine wastes, tailings, coal processing wastes, and
other wastes in areas other than the mine workings or excavations, stabilize all waste piles
created by the permittee from current operations through construction in compacted
layers including the use of incombustible and impervious materials if necessary and
assure that the leachate will not degrade below water quality standards established
pursuant to applicable Federal and State law surface or ground waters and that the final
contour of the waste accumulation will be compatible with natural surroundings and that
the site is stabilized and revegetated according to the provisions of this section;

(5) design, locate, construct, operate, maintain, enlarge, modify, and remove, or abandon, in
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accordance with the standards and criteria developed pursuant to section 515(f), all
existing and new coal mine waste piles consisting of mine wastes, tailings, coal processing
wastes, or other liquid and solid wastes and used either temporarily or permanently as
dams or embankments;

(6) establish on regraded areas and all other lands affected, a diverse and permanent vegeta-
tive cover capable of self-regeneration and plant succession and at least equal in extent of
cover to the natural vegetation of the area;

(7) protect offsite areas from damages which may result from such mining operations;

(8) eliminate fire hazards and otherwise eliminate conditions which constitute a hazard to
health and safety of the public;

(9) minimize the disturbances of the prevailing hydrologic balance at the minesite and in
associated offsite areas and to the quantity of water in surface ground water systems both
during and after coal mining operations and during reclamation by—

(A) avoiding acid or other toxic mine drainage by such measures as, but not limited to—
(i) preventing or removing water from contact with toxic producing deposits;
(i) treating drainage to reduce toxic content which adversely affects downstream
water upon being released to water courses;
(iii) casing, sealing, or otherwise managing boreholes, shafts, and wells to keep acid or
other toxic drainage from entering ground and surface waters; and
(B) conducting surface coal mining operations so as to prevent, to the extent possible
using the best technology currently available, additional contributions of suspended
solids to streamflow or runoff outside the permit area (but in no event shall such
contributions be in excess of requirements set by applicable State or Federal law), and
avoiding channel deepening or enlargement in operations requiring the discharge of
water from mines;

(10) with respect to other surface impacts not specified in this subsection including the

construction of new roads or the improvement or use of existing roads to gain access tothe
site of such activities and for haulage, repair areas, storage areas, processing areas,
shipping areas, and other areas upon which are sited structures, facilities, or other
property or materials on the surface, resulting from or incident to such activities, operate in
accordance with the standards established under section 515 of this title for such effects
which result from surface coal mining operations: Provided, Thatthe Secretary shall make
such modifications in the requirements imposed by this subparagraph as are necessary to
accommodate the distinct difference between surface and underground coal mining;

(11) to the extent possible using the best technology currently available, minimize disturbances

and adverse impacts of the operation on fish, wildlife, and related environmental values,
and achieve enhancement of such resources where practicable;

(12) locate openings for all new drift mines working acid-producing or iron-producing coal

seams in such a manner as to prevent a gravity discharge of water from the mine.

(c) In order to protect the stability of the land, the regulatory authority shall suspend underground

coal mining under urbanized areas, cities, towns, and communities and adjacent to industrial
or commercial buildings, major impoundments, or permanent streams if he finds imminent
danger to inhabitants of the urbanized areas, cities, towns, and communities.

(d) The provisions of title V of this Act relating to State and Federal programs, permits, bonds,

inspections and enforcement, public review, and administrative and judicial review shall be
applicable to surface operations and surface impacts incident to an underground coal mine
with such modifications to the permit application requirements, permit approval or denial
procedures, and bond requirements as are necessary to accommodate the distinct difference
between surface and underground coal mining. The Secretary shall promulgate such modifi-
cations in accordance with the rulemaking procedure established in section 501 of this Act.
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The R 991 is one of the largest hydraulic shovels
in its class, weighing 362,000 lbs. Its reach, 43’ 6
and crowd length of 19’ 57, is greater than any
competitive machine.

Size alone doesn’t make a good hydraulic exca-
vator. Customers can’t afford to be a proving ground
for prototype machines. That’s why Liebherr uses
proven technology based on their experience as one
of the world‘s largest and most respected hydraulic
excavator manufacturers.

Reliability isn’t important, it’s vital. Liebherr has
enough confidence in the R 991 to offer a program
unique to the industry. A 10,000 hour guaranteed
availability program. If the machine doesn’t work
for you, Liebherr pays. It’s that simple. Even more
important, this plan guarantees the major cost of
operation for the first 10,000 hours.
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Service after the sale. With West Virginia Tractor
that’s not an empty phrase. Outstanding parts and
service backup is provided by our factory trained
technicians and a large in-house inventory of spare
parts. The Liebherr/West Virginia Tractor team is
ready to help you with all your needs: sales, service
and parts. Let us prove it to you.

For more information on the complete Liebherr
line contact:

WEST VIRGINIA
TRACTOR &
EQUIPMENT CO.

CONSTRUCTION, MINING & INDUSTRIAL EQUIPMENT
CHARLESTON 346-5301 CALL TOLL FREE 800-642-8245
CLARKSBURG 624-7511 / BECKLEY 255-2155

LIEBHERR

Chamberlaine
& Flowers

128 South Second Street
Clarksburg, West Virginia 26301
304/623-3721

745 Chestnut Ridge Road
Morgantown, West Virginia 26505
304/599-8735

18 West Main Street
Buckhannon, West Virginia
304/472-2402

“TOTAL SERVICE
is what we're all about.”

COAL
OPERATORS

INSURANCE

President
Professional Fisheries Biologist 763-2134
Certified Fisheries Scientist
Certified Wildlife Biologist

Let Us Evaluate and Bid Your Next Job.
You'll Be Glad You Did!“

Approved Private Contractor Since 1972.
“Land Stabilization Specialists”
Over 30 Years Combined Experienced

Charles E. Massie
Vice President

David J. Ozmina

Reclamation, Inc.

Tree Planting Erosion and

Water S li i
eSer:ITaF ne Hydrosseding Sediment Control
P. O. Box 1004 Tel. 304-253-8309 Becl(ley, W. Va. 25801
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From the platform of the
National Democratic Party

For the past four years, the Democratic Par-
ty’s highest legislative priority has been the
development of our nation’s first comprehen-
sive energy policy. Our actions were necessi-
tated by the Republican Administration’s
policy that fostered dependence on foreign oil.
This Republican legacy led to America’s petro-
leum paralysis, which weakened our security,
undermined our strength abroad, threatened
our environment and endangered our eco-
nomic health.

In perhaps no other domestic area did we
inherit such a dangerous situation:
® Domestic production of oil and natural gas
was steadily declining, with price controls
discouraging exploration and production;
Natural gas shortages were regularly plag-
uing parts of our country;

Our dependence on foreign oil was increas-
ing every year;

Wasteful energy practices existed in our
industries, homes and transportation;
Solar and other renewable energy resour-
ces were being almost completely ignored,;
Synthetic fuel production has been stalled;
The federal government was not promoting
energy conservation;

QOur allies were unwilling to make adequate
efforts to reduce their energy consumption;
and

Our energy policy was being made by nearly
a dozen different agencies and bureaus
throughout the federal government.

The struggle to develop an energy policy was
difficult and time-consuming. Tough deci-
sions, especially in the area of oil price decon-
trol, were necessary to reduce our
dependence on foreign oil.
Not all of our energy problems have been
solved. Yet the achievements of the past four
years leave little doubt that we are finally
serious about the problems caused by our
excessive reliance on foreign oil. As a result of
our national energy policy, oil imports will be
cut in half by the end of this decade, saving our
nation hundreds of billions of dollars. A frame-
work is now in place that will permit further
progress in the 1980’s. Our economic security
demands that we drastically reduce the mas-
sive flow of dollars into the OPEC teasuries
and oil company bank accounts atthe expense
of American consumers and business.
Our progress on energy has been realized
because we have achieved four principal
goals:
® Incentives have been provided for the pro-
duction of new energy sources;

® Incentives for new oil production have been
added, together with a windfall profits tax,
which will fund low income energy assist-
ance and energy research and
development;

® Incentives have been provided to encourage
conservation of our existing energy resour-
ces; and

® Improved international energy cooperation

has reduced our dependence on OPEC.

These actions have produced enormous
energy benefits to our nation:
® We are importing one million barrels of oil a

day less than last year;

® Domestic natural gas exploration and pro-
duction are at record-high levels;

® Domestic natural gas exploration and pro-
duction are at record-high levels;

® Domestic oil exploration is at a 20-year

high, and the decline in domestic produc-

tion has been averted;

Per capita energy consumption is

decreasing;

@® Use of solar energy has increased consider-
ably, and gasohol production has increased
by 600%;

@® Coal production has increased, and foreign
markets for our coal have been developed;

® Gasoline consumption is 8% less than last
year.

Inthe 1980’s, this program can be improved,
as the framework laid in the last four years is
used to ensure our energy security for all
times.

America’s energy future requires a con-
tinued strong national policy based on two
fundamental principles; efficient use of energy
that will conserve our resources, preserve our
economy and create jobs for Americans; and
development of secure, environmentally safe
and reasonably priced energy sources.

It is—and must be—the goal of the Demo-
cratic Party to mobilize this nation to use
energy efficiently without asking Americans to
suffer the loss of our strong economy and
hard-earned standard of living. Energy effi-
ciency, especially in buildings, transportation,
and industrial production, must be made this
nation’s top priority.

The following specific actions must be
taken.

We must make energy conservation our
highest priority, not only to reduce our depend-
ence on foreign oil, but also to guarantee that

our children and grandchildren have an ade-
quate supply of energy. If we can convince one
of every four drivers exceeding the 55 mile per
hour speed limit to reduce their speed, we can
save 100,000 barrels a day. Conservation is
the cheapest form of energy production.

We must establish a massive residential
energy conservation grant program. We must
provide subsidized loans, direct financial
assistance, and other substantial incentives to
make all residences in the United States
energy efficient, through upgrading insula-
tion, heating, cooling and waterheating. Spe-
cial incentives should be afforded for the use
of renewable energy resources such as pas-
sive active solar energy systems. Our goal
should be to ensure that all economically justi-
fied energy efficiency investments are made
by 1990.

We should use our energy programs to aid in
rebuilding the industrial heartland. Industry
must be given financial incentives to improve
the energy efficiency of industrial processes
and to build substantial amounts of generating
capacity through co-generation.

We must implement mandatory Building
Energy Performance Standards (BEPS) to
encourage the design and construction of
energy efficient buildings. Energy efficiency
standards should apply to all new construc-
tion. Implementation of energy efficiency
standards should begin with federal govern-
ment buildings. In addition, the federal
government should lead the way in imple-
menting solar and energy efficiency improve-
ments programs through its loan and
insurance agencies by requiring energy con-
servation standards for federally assisted
properties.

In recognition of the potential for substantial
energy savings if our most efficient methods of
transportation are utilized, we must provide
direct economic assistance where private cap-
ital is unavailable to improve those means of
transport.
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Major new efforts must be launched to
develop synthetic and alternative renewable
energy sources. In pursuing a strong program
of synthetic fuel plants we must also be sensi-
tive to environmental and water concerns. The
federal government must help eliminate red-
tape involved in the construction of vital
energy facilities. The Energy Mobilization
Board, an essential mechanism to speed the
construction of vital energy facilities, should
be able to override state and local substantive
law only with the consent of Congress and the
President.

The Democratic Party regards coal as our
nation’s greatest energy resource. It must play
a decisive role in America’s energy future. We
must increase our use of coal. To accomplish
this, we must see that shippers are not over-
burdened with excessive rates for transporta-
tion. Severance taxes levied for depletion of
natural resources should be equitable. We
must make clean coal conversion a reality. To
this end, we will assist utilities that are large
enough to permit coal conversion while main-
taining or improving air quality. We must also
provide incentives for industrial boiler coal
conversion. Coal conversion can and must be
accomplished in a manner that protects public
health, nationally, regionally and locally. It can
and must increase the use of coal, reduce the
demand for oil, and provide employment
where jobs are needed the most.

The federal government should accept its
responsibility as trustee for the American
Indian and Alaska Native tribes to ensure that
tribal resources develop at a pace that pre-
serves the existing life-style and that the tribes
participate in the contracting process for
resource development with full knowledge of
the environmental tradeoffs. The federal
government must continue to cooperate with
tribal governments in such matters as
changes in the use of sacred and religious
areas. The Democratic Party believes that

American Indian and Alaska Native reserva-
tions should remain the permanent homeland
for these peoples.

We recognize that Hawaii, U.S. territories
and Trust territories in the Pacific Basin are
particularly vulnerable because of their total
dependence on imported oil for meeting their
energy needs. These insular areas do not have
access to the alternative sources of energy
that are available elsewhere. Consequently,
the Democratic Party recommends that these
areas, where feasible, be chosen as sites for
demonstration and /or pilot alternative energy
projects, especially ocean thermal energy con-
version, solar and wind.

We must lead the Western World in devel-
oping a program for increased use of coal in
Europe, Japan, and the developing nations.

Qil exploration on federal lands must be
accelerated, consistent with environmental
protections.

Offshore energy leasing and development
should be conditioned on full protection of the
environment and marine resources. Lease
sales should proceed only after appropriate
safeguards necessary to preserve and protect
vital natural resources are put in place. The
determination of what safeguards are needed
must be based on a complete assessment of
the effects of offshore activity on the marine
and coastal environment, and must be made in
conjunction with the Environmental Protec-
tion Agency and the National Oceanic and
Atmospheric Agency, the federal agencies
charged with protecting our nation’s fishery
and other environmental resources.

Solar energy use must be increased, and
strong efforts, including continued financial
support, must be undertaken to make certain
that we achieve the goal of having solar energy
account for 20% of our total energy by the year
2000.

We must develop other promising alterna-
tives, including biomass, fusion, geo-
pressure, co-generation, geothermal, wind
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and hydro power. The Democratic Party vigor-
ously supports substantial funding for the con-
struction of an. engineering test facility for
fusion technology. Fusion energy is a safe,
clean alternative source of energy which can
be used to generate electricity efficiently.

We must encourage research and develop-
ment of hydrogen or electric powered vehicles.
We must fully commit ourselves to an alcohol
fuel program. The federal government should
expand its use of alcohol fuels in government
and military vehicles. This will help reduce
surplus feed grain and help to stabilize prices.
The Democratic Party pledges that production
of fuel-grade alcohol will be increased until at
least a target of 500 million barrels of ethanol
by 1981 is achieved.

A stand-by gasoline rationing plan must be
adopted for use in the event of a serious
energy supply interruption. In times of supply
interruption, rationing is essential for equita-
ble and prompt distribution of gas to the public.
The Strategic Petroleum Reserve should be
filled as market conditions permit, consistent
with the requirements of existing law.

Legislation must be enacted to prohibit pur-
chases by oil companies of energy or non-
energy companies unless the purchase would
enhance competition.

The major oil companies must be responsi-
ble and accountable in their production,
importation and distribution of fossil fuels. Oil
is as basic to our economy, defense, and gen-
eral welfare as electric power and money.
Consequently, the oil companies must be
invested with public purpose. To accomplish
this objective, we support strengthened leas-
ing regulations, reporting requirements and
monitoring by the Departments of Energy and
Justice.

Thorough investigations of the compliance
of the oil companies with energy price laws
and regulations must be continued, and tough
penalties imposed in the event of non-
compliance. The Department of Energy, con-

sistent with the law, should share its energy
data with the Department of Justice and the
Federal Trade Commission.

We must make conservation and renewable
energy our nation’s energy priorities for the
future. Through the federal government’s
commitment to renewable energy sources and
energy efficiency, and as alternative fuels
become available in the futute, we will retire
nuclear power plants in an orderly manner.

We must give the highest priority to dealing
with the nuclear waste disposal problem. Cur-
rent efforts to develop a safe, environmentally
sound nuclear waste disposal plan must be
continued and intensified.

The NRC shall issue no licenses or permits
for new nuclear plants until the Kemeny Com-
mission recommendations are fully
implemented.

Existing plants must be required to meet the
safety recommendations of the Kemeny Com-
mission. The Democratic Party supports
prompt implementation of their recommenda-
tions. No plant unable to meet these standards
can be allowed to operate.

Safe permanent disposal of all high level
radioactive waste and transuranic waste
should be the primary responsibility of the fed-
eral government, in consultation and concur-
rence with state, local, tribal, and territorial
governments throughout the entire decision-
making process, including the actual siting
and operation of repositories. Every state
should be responsible for the management
and disposal of all low-level waste generated
by non-defense sources within its boundaries.
Where appropriate, this responsibility should
be exercised through state regional compacts.
There should be more federal funding for
research and development of safer, more effi-
cient methods of radioactive waste disposal.

Funds generated by the Windfall Profits Tax
must be used to expand mass transit. Federal
assistance should be provided for construction
and operation costs.
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From the platform of the
Democratic Party
of West Virginia

The West Virginia DEMOCRATIC PARTY commends
the efforts of our Governor and our Congressional Dele-
gation in promoting West Virginia coal. We recognize
the continuing need for major emphasis on the use of
coal in the solving of our major problems in the field of
energy.

WE DEMOCRATS WILL PRESS FOR:

@® Passage of the coal conversion legislation now pend-
ing in Congress;

® Acceleration in the development and use of syn-
thetic fuels derived from coal;

® Federal participation in the construction and repair
of coal haul roads in major coal producing states
which should be provided as part of a nationwide
energy program;

® Improvement of the rail beds of this nation for the
transportation of the energy to its destination;

® Upgrade port facilities to assist in the delivery of our
products to the export markets around the world;

@® Insistence upon vital input from our State in the
formulation of Federal regulations in the mining
industry;

® Completion of the SRC-Il coal liquefaction plant in
Monongalia County;

® Coordination of efforts between the UMWA and the
operators to bring stability to the industry;

® Continued emphasis on safe working conditions for
the miners through our inspection program; and

@ Protection of our environment by a fair, but vigorous,
program of enforcement;

® Strongly urging the approval of West Virginia's sur-
face mining act and its regulations by the Federal
Office of Surface Mining;

® Supporting State primacy in the regulation and
enforcement of water pollution control mandates set
forth in the Federal Clean Water Act;

From the platform of the
Republican Party

of West Virginia

Today, more than ever, we must encourage the
development of an energy policy which will reduce this
nation’s dependence on foreign oil. To that end, the
Republican Party of West Virginia encourages the initi-
ation of programs that will provide maximum develop-
ment of coal to meet the energy requirements of the
State and nation. During the Administration of Gover-
nor Arch Moore, the combined efforts of industry and
State Goverment led to the development of new surface
mining techniques that were adopted nationwide. It
was clearly demonstrated that coal could be mined
without destroying our natural environment. This part-
nership can be effective again with the removal of
excessive regulations, layered bureaucracies and
governmental red tape. The Republican Party calls for
State primacy in permitting and regulation of mining
and water quality programs. In 1973-74, the Arch
Moore Administration called for mandatory conversion
of oil-burning facilities to coal. The Republican Party
supports full and unrestricted mandatory conversion to
coal of those facilities which still draw upon expensive
foreign and dwindling domestic oil and gas supplies.
Such a program must be a firm national policy rather
than a concession to special interests for short-term
political expediency. The Republican Party continues to
support those programs which improve the working
conditions of our miners, and which provide the highest
quality of life for miners and their families. We encour-
age the continuing development of meaningful mine
health and safety programs that will provide the great-
est protection possible to our miners. The Republican
Party supports the enactment of a national energy pol-
icy which emphasizes the development and use of coal
while fostering the wise use of our other domestic
energy resources. We believe that we can achieve the
necessary balance to solve our energy, economic and
industrial problems, while improving our job markets
and preserving the precious environment of our State.
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From the platform of the
National Republican Party

Energy is the lifeblood of our economy.
Without adequate energy supplies now and in
the future, the jobs of American men and
women, the security of their lives, and their
ability to provide for their families will be
threatened and their standard of living will be
lowered. Every American is painfully aware
that our national energy situation has deterio-
rated badly over the past four years of Demo-
cratic control. Gasoline prices have more than
doubled. Our oil import bill has risen 96 per-
cent. Our energy supplies have become
increasingly vulnerable because U.S. oil pro-
duction outside of Alaska is now 23 percent
below 1973 levels. The threat of sudden shor-
tages, curtailments, and gas lines has become
a recurring reality.

This steady deterioration has not only com-
pounded our economic problems of inflation,
recession, and dollar weakness, but even
more importantly, it has infected our confi-
dence as a nation. Energy shortages, spiralling
costs, and increasing insecurity are beginning
to darken our basic hopes and expectations for
the future.

The National Association for the Advance-
ment of Colored People has very accurately
focused on the effects that a no-growth energy
policy will have on the opportunities of Ameri-
ca’s Black people and other minorities. The
NAACP said that “a pessimistic attitude
toward energy supplies for the future . .. can-
not satisfy the fundamental requirement of a
society of expanding economic opportunity.”

In commenting on the Carter energy propos-
als, the Association said, “We cannot accept
the notion that our people are best served by a

policy based upon the inevitability of energy
shortage and the need for government to allo-
cate an ever diminishing supply among com-
peting interests. . . (The plan) reflects the
absence of a black perspective in its
development.”

Three and one-half years ago, President
Carter declared energy the “moral equivalent
of war” and sent Congress 109 recommenda-
tions for action, including the creation of a new
Department of Energy. Since then, the federal
budget for government’s energy bureaucracy
has grown to about $10 billion per year and
more than 20,000 pages of new energy regu-
lations and guidelines have been issued. But
these have not fostered the production of a
single extra unit of energy.

The Democratic Congress has joined in the
stampede, taking action on 304 energy bills
since 1977. As a result, the federal bureau-
cracy is busy from coast to coast allocating
gasoline setting building temperatures, print-
ing rationing coupons, and readying standby
plans to ban weekend boating, close factories,
and pass out “no drive day’’ stickers to Ameri-
can motorists—all the time saying, “we must
make do with less.” Never before in the history
of American government has so much been
done at such great expense with such dismal
results.

Republicans believe this disappointing cycle
of shrinking energy prospects and expanding
government regulation and meddling is wholly
unnecessary. We believe that the proven
American values of individual enterprise can
solve our energy problems. This optimism

stands in stark contrast to the grim predictions
of the Democrats who have controlled Con-
gress for the last 25 years.

They seem to believe not only that we are a
nation without resources, but also that we
have lost our resourcefulness. Republicans
believe in the common sense of the American
people rather than a complex web of govern-
ment controls and interventions that threaten
America’s ability to grow. We are committted
to an alternative strategy of aggressively
boosting the nation’s energy supplies; stimu-
lating new energy technology and more effi-
cient energy use; restoring maximum feasible
choice and freedom in the marketplace for
energy consumers and producers alike; and
eliminating energy shortages and disruptions,
which are a roadblock to renewed national
economic growth, rising living standards, and
a reawakening of the hopes and dreams of the
American people for a better and more abund-
ant future.

We believe the United States must proceed
on a steady and orderly path toward energy
self-sufficiency. But in the interim, our press-
ing need for insurance against supply disrup-
tion should not be made hostage to the whims
of foreign governments, as is presently the
case under the Carter Administration. We
believe it is necessary to resume rapid filling of
strategic oil reserves to planned levels of 500
million barrels in the short-term and ulti-
mately to the one billion barrel level and to
ensure that non-contiguous areas of the Uni-
ted States have their fair share of emergency
oil reserves stored within their respective
boundaries, as authorized by the Energy Policy
and Conservation Act of 1975.

In order to increase domestic production of
energy, Republicans advocate the decontrol of
the price at the well head of oil and gas. We
believe that the so-called windfall profits tax
(which is wunrelated to profit) should be
repealed as it applies to small volume royalty
owners, new oil, stripper wells, tertiary-

recovery, and heavy crude oil, and that the
phase-out of the tax on old oil should be accel-
erated. This tax legislation should be amended
to include a plowback provision. We will seek
decontrol of prices on all oil products and an
end to government authority to allocate petro-
leum supplies except in national emergency.
We also believe that market restrictions on the
use of natural gas should be eliminated.

Coal, our most abundant energy resource,
can bridge the gap between our other present
energy sources and the renewable energy
sources of the future. The coal industry has
been virtually ignored by the Carter Adminis-
tration and the Democratic Congress. In 1977,
President Carter promised to double coal pro-
duction by 1985. Instead, because of obstruc-
tionist actions of the Administration, coal
production has increased by only 11 percentto
date and future prospects are dim. Today,
thousands of coal miners are out of work and
without hope for the future.

Republicans support a comprehensive
prgram of regulatory reform, improved incen-
tives, and revision of cumbersome and overly
stringent Clean Air Act regulations. This pro-
gram will speed conversion of utility, indus-
trial, and large commercial oil-burning boilers
to coal to the greatest extent feasible, thus
substantially cutting our dependence on for-
eign oil. This program must begin immediately
on a priority basis and be completed at the
earliest date possible.

To effectively utilize this vast resource, our
coal transportation systems must be upgraded
and the government controls on them relaxed.
Government regulation regarding the mining
and use of coal must be simplified. We will
propose a policy which will assure that
governmental restraints, other than necessary
and reasonable environmental controls, do not
prevent the use of coal. We also reaffirm that
mined lands must be returned to beneficial
use and that states, in accordance with past
Congressional mandate, have the primary
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responsibility to implement rules concerning
the mining of coal which are adapted to the
states’ unique characteristics.

Coal, gas, and nuclar fission offer the best
intermediate solutions to America’s energy
needs. We support accelerated use of nuclear
energy through technologies that have been
proven efficient and safe. The safe operation,
as well as design, of nuclear generating plants
will have our highest priority to assure the
continued availability of this important energy
source. The design and operation of these
plants can be guaranteed in lessthanthe 10to
12 year lead time now required to license and
build them. We believe that the licensing pro-
cess can and should be streamlined through
consolidation of the present process and the
use of standardized reactor designs.

The Three Mile Island incident suggests the
need for certain reforms, such as inthe area of
operator training, but illustrates that properly
designed and operated nuclear plants do not
endanger public health or safety. We further
encourage the research, development, and
demonstration of the breeder reactor, with its
potential for safely contributing to our nation’s
future energy supplies.

Nuclear power development requires sound
plans for nuclear waste disposal and storage
and reprocessing of spent fuel. Technical solu-
tions to these problems exist, and decisive fed-
eral action to choose and implement solutions
is essential. The Democratic-controlled Con-
gress and Administration have failed to
address the spent fuel problem. A Republican
Congress and Administration will immediately
begin to implement plans for regional away-
from-reactor storage of spent fuel with the
goal of implementation of a program no later
than 1984.

Republicans are committed to the rapid
development of permanent storage facilities
for nuclear wastes. Since waste disposal is a
national responsibility, no state should bear an
unacceptable share of this responsibility.

Republicans will also move toward repro-
cessing of spent fuel.

Republicans will continue to support the
development of new technologies to develop
liquid, gaseous, and solid hydrocarbons which
can be derived from coal, oil shale, and tar
sands. The decontrol of oil and gas prices will
eliminate any necessity for government sup-
port for a synthetic fuel industry except possi-
bly for limited demonstration projects. Clean
air, water, waste disposal, mine reclamation,
and leasing rules must be made rational and
final to accelerate private investment.

Gasohol is an important, immediately avail-
able source of energy that is helping to extend
our petroleum reserves. We encourage devel-
opment of a domestic gasohol industry.

We also believe the government must con-
tinue supporting productive research to speed
the development of renewable energy tech-
nologies, including solar energy, geothermal,
wind, nuclear fusion, alcohol synthesis, and
biomass, to provide the next generation of
energy sources.

Conservation clearly plays a vital role in the
consideration and formulation of national
energy policy. Republicans reject, however,
the position of the Democrats which is to con-
serve through government fiat. Republicans
understand that free markets based on the
collective priorities and judgments of individ-
ual consumers will efficiently allocate the
energy supplies to their most highly valued
uses. We also believe that the role of govern-
ment is best performed by structuring creative
cost-effective incentives to achieve energy
efficiency and conservation.

We reject unequivocally punitive gasoline
and other energy taxes designed to artificially
suppress energy consumption.

Much inefficient energy use results from
government subsidization of imported oil and
holding the price of natural gas substantially
below its market value. When the price of
energy is held artificially low, there is no

incentive for conservation. This kind of energy
consumption stems not from the excesses of
the public, but the foolish policy distortions of
government. Every BTU of genuine energy
“waste” in our economy would rapidly disap-
pear if we immediately and completely dis-
mantle all remaining energy price controls and
subsidies.

A Republican policy of decontrol, develop-
ment of our domestic energy resources, and
incentives for new supply and conservation
technologies will substantially reduce our
dependence on imported oil. We reject the
Carter Administration’s incessant excuse that
the high price of imported oil and OPEC are the
primary cause of inflation and recession at
home and a weak dollar and declining balance
of payments abroad. The fastest way to bring
international oil prices under control is to stop
printing so recklessly the dollars in which
those prices are denominated, Fully 60 per-
cent of the world oil price increase since 1973
represents the depreciation of our dollars
rather than an increase in the real price of oil.

Virtually all major environmental legislation
in the past decade reflected a bipartisan con-
cern over the need to maintain a clean and
healthful environment. While the new envir-
onmental policies have resulted in improving
air quality, cleaner waters, and more careful
analysis of toxic chemicals, the price paid has
far exceeded the direct and necessary cost of
designing and installing new control technol-
ogy. In the energy area, the increased com-
plexity of regulations, together with continual
changes in the standards imposed, have
brought about tremendous delays in the plan-
ning and construction of new facilities ranging
from electric power plants to oil refineries,
pipelines, and synthetic fuel plants.

Republicans believe that an effective bal-
ance between energy and environmental
goals can be achieved. We can ensure that
government requirements are firmly grounded
on the best scientific evidence available, that

they are enforced evenhandedly and predicta-
bly, and that the process of their development
and enforcement has finality.

Republicans condemn the Democrats’ with-
drawal of a massive amount of the most prom-
ising federal lands from prospective energy
development, including the rich potential of
our Outer Continental Shelf. It has been esti-
mated that by the end of the 1980s resources
from government-controlled acreage could
yield over two million barrels of oil per day and
four trillion cubic feet of gas per year, the equi-
valent of nearly all of our imports from OPEC
countries. It is clear that restrictive leasing
policies have driven us further to depend on
OPEC by severly impairing the exploration for,
and development of, domestic oil, gas, and
coal resources, thereby aggravating our bal-
ance of trade deficit and making our country
less secure. Republicans will move toward
making available all suitable federal lands for
multiple use purposes including exploration
and production of energy resources.

Republicans believe that in order to address
our energy problem we must maximize our
domestic energy production capability. In the
short term, therefore, the nation must move
forward on all fronts simultaneously, includ-
ing oil and gas, coal, and nuclear. Inthe longer
term, renewable resources must be brought
significantly on line to replace conventional
sources. Finally, in conjunction with this all-
out production initiative, we must strive to
maximize conservation and the efficient use of
energy:

The return to the traditions that gave vitality
and strength to this nation is urgent.

The free world—indeed western
civilization—needs a strong United States.
That strength requires a prospering economy.
That economy will be secure with a vigorous
domestic energy industry. That vigor can only
be achieved in an atmosphere of freedom—
one that encourages individual initiatives and
personal resourcefulness.

42 GREEN LANDS

 GREEN LANDS 43




ant toknow
hat if’s really
‘worth?

Leasing company interested in a spread of equipment wants to know its future market value . . . Banker, financer, or insur-

ance company needs to know the value of machinery put up for collateral . . . Contractor who's liquidating part of his spread
needs to know what he could get . . . Dealer needs to know the value of trade-in equipment of another brand . . .

The QSI quotations reflect the economics of your
particular market — anywhere in the world. And they are

Our WorIdWide, available for you today — no long waiting periods are

« involved.
comppterlzed The QSI fee basis is designed to suit your particular needs
appralsals can from the annual membership fee to a one-time charge for

a special estimate.
glve you the ‘Only sales fiqures from auctioneering firms that
strictly adhere lo the "without minimum or
answer‘ reservan‘ons" policy are used
; QSI gives you the most accurate i
market prices available for used heavy equipment We are just as

— from the current market value to the future market value.

And QS gives the information almost immediately. At very close as a call.

little expense. As a member of QSI, simply call
QSl's IBM System 34 computer program encompasses the the QS| executive offices, give them your-account number

market information of approximately $1 billion worth of used and the list of equipment on which you

equipment sold at auction over the past need estimates.
three years. Daily the program is Within hours you receive the most
QUOTATION SERVICES
INTERNATIONAL, INC.

updated as information is received from accurate economic value guotation
the latest auction sales* —even available in the world today.

2525 Ridgmar Blvd., Suite 305
Fort Worth, Texas 76116

yesterday's auction. So avoid costly errors. Maximize
At QS| we give you both a efficiency. And take the guesswork out
WORLDWIDE APPRAISERS — CONSTRUCTION AND TRUCKING INDUSTRIES

computerized appraisal and a personal of used equipment values.
one. If necessary, one of the
professional appraisers is available for
on-site inspection.

For more information, call toll free:
1-800-433-2103 Nationwide
1-800-772-2405 Texas only

LET'S HAUL COAL

b

With:

Maximum Payloads
Low Cost Per Ton
Low Weight to HP
High Availability
Tandem Drive

' ‘ 40/50/65 ton
capacities

. ’ﬁ

7 COAL HAULERS

Built from the ground up to haul coal, capacities of 40, 50, and 65 ton. Cline coal haulers can
increase your production and lower your production cost. High volume bodies to insure maxi-
mum payloads, low loading heights for quick loading, remote mount transmissions for in-
creased serviceability, and a low center of gravity providing truck stability are just a few of the
features you will find in a Cline Truck.

Refuse haulers available in 35, 45, and 65 ton capacities too!

POSITION RAIL CARS ACCURATELY

One man at the controls of the Shuttle Wagon can push or pull up
to 1300 tons of rail cars, eliminating the need of large spotting
crews, the expense of a large locomotive or the hazards and
maintenance of cable pullers.

SAFETY! The Shuttle Wagon can stop any load it starts.
Shuttle Wagon makes rail car moving simple.

Céincand Shuttle Wagon are trademarks of T & J Industries, Inc.

CLINE TRUCK SALES, INC.

3000 EDENS FORK RD. (I—77 NORTH)

CHARLESTON, WV 25312
TELEPHONE (304) 345-3090
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Worldwide

K

Eastern Kentucky Mack
Highway 1428 East
Prestonsburg, KY 41653
(606) 874-2172

GREEN LANDS

Equipment, Inc.

also authorized

parts distributor for

Mid-South Mack
17th St., Industrial Park
Middlesboro, KY 40965
(606) 248-5100

Mountain State Mack
U.S. Route 60

Belle, WV 25015
(304) 949-5190

(B carereiLLan

ove ‘em Bot

&

MACX

The Createst Name In Trucks

Cummins

Mountain State Mack of Northern Mid-Mountain Mack
West Virginia P.O. Box 1433

P.O. Box 1080 Princeton, WV

Weston, WV 26452 (304) 425-7511

(304) 269-2101

~ Mind your own business!

This team will help you do it.

Downtime Hurts. At L.B.Smith we've
got what it takes to keep you on the
job. Reliable names like TEREX, De-
troit Diesel, Bomag, Dynahoe, Reed
Drill, and Bucyrus-Erie. A corps of fast
moving factory-trained mechanics. A

computer-linked mutual stock plan
that lets our parts specialists locate
what you need in seconds. Field Serv-
ice Reps to get it to you in minutes.
Mind your own business. L.B.Smith
will help you do it. Call us.

Nitro (Charleston), WV (304) 755-8381
Beckley, WV (304) 255-4174

We Can
Handle

It I J.D.Hinkle and Sons, Inc.
. supplies fuel and lubri-
cants to the mining in-

dustry. Quality Union 76 products
with a reputation for efficient
service and competitive prices
mean that we can supply your
needs. Consider us also for bulk
fuel storage tanks, 2,000 to 12,000
gallon capacity and skids for
mobile or permanent installation.

J.D.Hinkle and Sons, we CAN
Handle it !

j.d.HINKLE
sons,inc.

P.O. Box 70 ® Buckhannon. WV 26201
(304) 472-3367

Firestone (G}
Heavy Duty
Off the Bqad Tires

- e
v

Tire City is
your complete
sales and ser-

vice center

for Firestone
heavy duty, off
the road tires
that give you

: “=. heavy hauls at
1 a low cost per

j ¢ hour. Giveusa

: call today.

»  Statewide, you

just can’t beat

Tire City for
expert service

Spring Street,
Buckhannon
Call 472-1312
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"KELLEY COAL

0.

46-78 76-79

Jim Roy uses a map of the permit area to explain the

Kelley Coal Co., Inc. operation.

The tour’s four-wheel drive caravan totaled more than
forty vehicles.

DNR makes its rounds
with public in tow

Once again this summer, personnel from
West Virginia’'s Department of Natural
Resources maneuvered 12 dozen or so peo-
ple around the state for a first hand look at
the surface mining industry.

For the 13th consecutive year, DNR put its
reputation on the line, guiding friend and foe
alike over 11 mining operations and recla-
mation sites, over which they have all the
jurisdiction allowed by federal law.

For both operator and regulator, “The
Tour’" has come to be a source of pride. Over
the years it has gone a long way in establish-
ing West Virginia as a trend setter in
reclamation.

That's not how or why the tour started,
however. The first tour, back in 1968, was
strictly business. Representatives from sev-
eral agencies concerned with mining and its
possible effects drove around in two or three
cars, and each looked at the operations from
a different point of view.

The participants exchanged information
from their various fields of expertise, and
they all proved useful to operators and
inspectors, who got a lot of free advice on
specific problem areas. In turn, the agrono-
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mists, foresters, etc. became acquainted
with the mining and reclamation process.

West Virginia was, and is, the only state to
conduct such a tour, and consequently, the
group expanded to the point where it was
necessary to make group travel
arrangements.

By the mid-1970’s, the evaluation tour
was a major undertaking, requiring weeks of
preparation and meticulous attention to
detail. Anyone who has traveled in the 40 or
50 vehicle caravan through West Virginia’s
winding secondary roads can attest to the
agency’s success at handling the tour’s bur-
densome logistics.

As the tour has expanded in sheer
numbers, it has also grown and changed in
character. Out-of-state visitors, mostly from
state agencies, have become a fixture, the
press is usually along for one or two days
and even a few anti-coal “citizens” have
found a place in the 4-wheeled caravan.

As always, however, DNR regarded its
tour as a working week, and committee
assignments were duly made and carried
out. Committee findings will be compiled
and mailed to all tour participants.
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BULLPUSH NMOUNTAIN

In recent years, mountaintop removal surface mining has been touted as a partial answer to
‘ the chronic shortage of living space in southern West Virginia. The planned community
i shown above is a feasible example of how this concept might be carried out. The mountain
depicted here is the site of the oldest and largest continuous mountaintop operation in the
state. It is located less than 25 miles from the state capitol. Cannelton Industries, Inc. obtained
the permit in 1970, and Perry and Hylton, Inc. does the mining. Mining will continue into the
mid-1980’s.

This plan covers over 2000 acres, and will accomodate 10-12 thousand people. The plan
calls for a self contained community with churches, schools, shopping, medical facilities, and
M light industry. The point where the elderly housing is located is the same shown on the
preceeding pages.

b 54 GREEN LANDS GREEN LANDS 55




DEAD
ND

IS THIS
THE STREET
WE'RE ON?

Frankly, we feel that this country is running full speed
up a dead end street! There appears to be no way out.
That seems to be the kind of planning being done by
our government, utilities and industry. When the country
runs out of oil it will take-decades to make up for the
time we spent on the dead end street.

Yet, there's plenty of coal for the mining. Coal
doesn’t have to destroy our landscape or pollute our
environment. Sure, it's expensive to reconvert to coal.
It's expensive to keep it burning clean. But the coal is
there and it is ours. And there’s plenty of it. '

e re peCkwi BE ITH #

Machinery Company, your
Caterpillar Dealer, and we :
think we'd better plan now Machinery Company

5 2 PITTSBURGH, PA SOMERSET, PA
to use it before we dis- CRADERTOPA  CLARION. PA
cover there’s no way out. R TOONA, PA

SERVICE CENTER, ALTOONA, PA

YOUR CATERPILLAR DEALER

Caterpillar, Cat and [Bare Trademarks of Caterpillar Tractor Co.

Nothing succeeds
like success.

Of course, success doesn't just happen. It has to
be cultivated; specific elements have to exist in
order for success to emerge.

In the auction business, elements of success
include an experienced sales staff, a genuine *
concern for the client’s needs and goals, an
exact knowledge of construction equipment
and its market value. !

These factors combine to create the
professional attitude with which Miller
& Miller Auctioneers, Inc. approaches
an auction. This attitude and the
successful results it produces on sale
day have made us the nation’s leader

in heavy construction equipment sales.

Contact Miller & Miller Auctioneers,
Inc. when your company needs
professional auction services, an
benefit from our success.

Miller

AUCTIONEERS, INC.

2525 Ridgmar Boulevard
Fort Worth, Texas 76116

817-732-4888
TELEX: 75-8440




Analysis of

o Coal

o Overburden

o Water & Wastewater

o Engineering Properties of Soils

Need Hydro Seeding & Mulching of Surface
Mined Areas, Silt Ponds, Mine Mouths Haul
Roads, Etc. 77?

Let
Penn Line Service, Inc.
give you an estimate

Call Our Toll Free Number 800—245-6800
Ask For Ron Hill

Penn Line Service, Inc.

Scottdale, Pennsylvania 15683

WESTERN
MINING
SHOW

DECEMBER
11-12-13, 1980

PHOENIX,
ARIZONA

For invitation or
information contact
WESTERN
MINING SHOW
P.0O.Box 3694
Charleston, WV 25335
304) 345-5700
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| DRILL WITH DEPENDABILITY

MACHINERY, INC. SCHRAMM

DEDICATED i | TO UNEXCELLED

a highly efficient system ‘Jj il t

that drillers have proven
il SCHRAMM Air Compressors
:

invaluable over the past B .

18 years. are the most advanced piston,
positive displacement design

in operation and will pro-

vide you with years of

Designed for quarry, open excellent operation.

pit and heavy construction
equipment drilling in even
the most difficult terrain. Nine models — Crawler &

Rubber tired, all completely
self contained for complete

mobility in any terrain.

PARTS * SALES * SERVICE

5800 McCorkle Ave., S.E.
Charleston, W. Va. 25330
(304) 925-4741

5638 U.S. Rte. 60E
Huntington, W. Va. 25705
(304) 736-5244

U.S. Rte. #23
Allen, Ky. 41601
(606) 874-9288

Dedicated to those who are
keeping the Tri-State loremost



ATTENTION COAL OPERATORS

| S
your company has received notice of a rate increase in the cost of
UMWA benefits and you think its unjustified;

IF...

your company is paying too much for the benefits provided and
you want a comparison of your rates with those available from
other companies;

| -
you would like to see substantial savings through self-funding,
higher deductibles, minimum premium, or any other of our plans,
then

IT’S TIME TO CUT COAL BENEFITS COSTS

*E MCOONOUGIHH CareRToON emPeLovee BenerFTs

specializes in establishing and administering plans which meet the
requirements of the National Bituminous Coal Wage Agreement.
We administer the plans and pay the benefits of approximately 300
satisfied employers.

AT NO OBLIGATION McDonough Caperton Employee Benefits will
examine your present plan and compare it with others available.

] e e N e
Uniquely capable. . | MCDONOUGH CAPERTON EMPLOYEE BENEFITS
professmnally competent | P.O.Box 1551, Charleston, W. Va. 25326

| Please call me for an appointment so we can
I'I'ICDOI'IDUGH | determine whether you can cut my employee
capen-ron ‘I welfare benefit costs.

| Name -
emPLoOvYee ! P
BEnEFITS | Address
1014 K ha Bivd. E. | - .
Charleston. W, Va. 85326 | City _State____Zip___
(304) 346-0611 IL_

MORE YARDS PER GALLON

In the face of rising fuel costs, the claim of more yards per gallon takes on added significance. That’s
why International’s TD-20E dozer is the pick of its class. It delivers more yards of dirt per gallon of
fuel. Couple this with modular construction that gives better machine availability than anything else
in its class, and you have two very good reasons to spec the TD-20E at your nearest Rish branch.

SERVING CONSTRUCTION,
INDUSTRIAL, MUNICIPAL
AND MINING INDUSTRIES

your International distributor 'i'

PEOPLE, EQUIPMENT, SERVICE

Z EQUIPMENT COMPANY

Beckley, WV Bluefield, WV  Clarksburg, WV
Parkersburg, WV Frostburg, MD
Coeburn, VA Richmond, VA Salem, VA

eSS0 888 88, .
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